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Pedro I, son of Portugal’s king who had come to
Brazil 14 years earlier to escape a Napoleonic
army’s invasion of Portugal, declared Brazil's

In 1822, Portuguese-born Prince Regent Dom

. independence from Portugal. The royal nature of the

gesture notwithstanding, elite and popular support
for the declaration had been forged the previous year
within an emerging political culture of constitu-
tionalism. In the wake of a successful rebellion in the
city of Porto, Portugal, a provisional government
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gathered to draft a written constitution. Supporters
on both sides of the Atlantic claimed that a written
constitution would guard against the tyranny of
absolute monarchy and replace a corrupt old regime
with virtuous narional sovereignty. Inirially consti-
tutionalists also claimed that constitutional govern-
ment would renew the ties between Portugal and its
colonies strained by Napoleon's invasion and the
transfer of the royal court to Rio de Janeiro in Brazil
(1807). Accordingly, they included representatives
from all of the territories of the Portuguese Crown.
By August 1821, however, with Brazilian dele-
gates a minority (75 representatives out of 250), and

before many of them had even arrived in Lisbon, the

constitutionalists passed measures viewed in Brazil as
contrary to Brazilian interests. Brazilian. merchants’
privileges were curtailed; the judicial courts estab-
lished in Rio following the transfer of the court were
abolished; and the heir to the throne (Dom Pedro) was
ordered to return to Portugal, as his father (King Dom
Jodo) had been in 1821. The ideal of constitutionally
sanctioned representation that had promised to
preserve the unity of the Portuguese empire began, in-
stead, to serve as the basis of rupture.

Following his declaration of independence in
1822, the prince Dom Pedro affirmed his support for
constitutionalism and summoned to Rio de Janeiro
representatives from Brazil's provinces to draft a con-
stitution for the new Empire of Brazil. The elected
representatives were well qualified for the rask. Half
had been educated at the University of Coimbra, Por-
tugal, and many had subsequently served in imperial
government and military service. They included
lawyers, magistrates, clergymen, physicians, mer-
chants, and landowners. Eighteen had been elected
earlier to represent Brazil in Lisbon.

By April 1823 enough representatives were in
Rio de Janeiro for formal proceedings to begin. As in
other former European colonies in the Americas, one
of the main tasks of the Assembly was to render a
legal framework for the exercise of the popular or na-
tional sovereignty that had displaced the sover-
eignty of the king in the process of gaining
independence. Thus, the representatives songht .ro
legal framework for the exercise of the popular or na-
tional sovereignty that had displaced the sover-
eignty of the king in the process of gaining
independence. Thus, the representatives sought to
define a balance of legislative, executive, and judicial
powers as well as the scope of nationhood and
citizenship. The first draft of this framework, the
“Project of [a] Constitution for the Empire of

Titled The Foundation of the Brazilian Nation

(September 7, 1822), this allegory of the Brazilian nation,
made well after independence, represents the three
races: the African slave, the native Indian, and the
Portuguese. A Sdo Paulo landowner and architect of
independence, José Bonificio Andrada e Silva, a Brazilian-
born elite (1763—1838), sits with a banner draped over
his knees, while the young Portuguese prince and first
Emperor of Brazil, Dom Pedro | (1793-1834), who
supported the declaration of independence, clutches a
sword to his chest. Among Brazil's elites, Silva supported
slave emancipation early on; he asked how a newly freed
people could steal the freedom from others. How are
the three races portrayed in this image? What does the
allegory suggest about the author’s view of the relations
PR emandipation early on; he asked how a newly freed
people could steal the freedom from others. How are
the three races portrayed in this image? What does the
allegory suggest about the author’s view of the relations
among these groups and their respeciive roles in an
independent nation? How closely do these images of
race and nation correspond to the ideas and problems
debated in the 1823 Constituent Assembly?

Source: Private Collection/The Bridgeman Art Library International.
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Brazil,” written by a committee of representatives,
was presented to the Assembly in September 1823,

What follows are excerpts from the Assembly’s
draft constitution and debates on the definition of
citizenship in the Empire of Brazil contained in the
draft. As many representatives agreed, “to attend to
constituting ourselves, and giving the honorable
title of Citizen” was a matter of forging an explicitly,
and primarily, political identity. Yet the criteria for
citizenship were various. Certain exclusions, such as
those based on age, gender, and lack of wealth, did
not generate discussion. Others were subjected to
intense scrutiny and elicited the expression of pas-
sionate differences of opinion from members of the
Assembly. These hotly debated criteria for citizen-
ship included: legal status; perceptions of cultural,
ethnic, and physical difference; and place of birth.

Of particular concern in these debates were
articles of the draft constitution that recognized the
existence and legacies of slavery. Slavery dominated
early nineteenth-century Brazil’s economy and sociery,
and at least half of the population was of African
descent (free, freed, and enslaved). In some regions of
Brazil, patriots had encouraged slaves to enlist in the
armed forces to fight for the cause of independence,
promising freedom in return. Indeed, throughout the
tumultuous 1810s and 1820s, slaves expressed hopes
that challenges to the empire and the old regime
would lead to an overthrow of the institution of
slavery as well. In the wake of the transfer of the royal
court to Rio in 1807-1808 and faced with interna-
tionalist abolitionist diplomacy, some Brazilian elites,
including several representatives to the Assembly,
expressed concerns about the moral, political, and eco-
nomic consequences of slavery. However, preoccupied
with the social and economic disorder that they imag-
ined an immediate end to slavery would produce,
these elites considered only the possibility of a gradual
abolition at some point in the future. As a result, the
drafters of the constitution had to reckon with the
continuation of slavery in an independent Brazil. In
Title II, Article 6, the draft constirution defined
“Brazilians” as including “Slaves who obtain a lecter of
mannitinge Tislaualic mer o 1edkdn with the
continuation of slavery in an independent Brazil. In
Title II, Article 6, the draft constitution defined
“Brazilians” as including “Slaves who obtain a letter of
manumission.” The law also recognized these former
slaves, known as /zbertos, in articles of the draft consti-
tution concerning voting rights.

In November 1823, confronted with the nativist
(anti-Portuguese) speeches of some of its members

and what he perceived to be the increasing disorder of
the assembly’s sessions, Dom Pedro ordered military
units to disband the Assembly. The use of such un-
constitutional measures (as defined by the draft con-
stitution itself) to protect constirutionalism signaled
Dom Pedro’s willingness to forego liberal principles
in order to maintain his power. Nevertheless, despite
this move, the Assembly, its deliberations, and its
draft constitution became the “principle source” of
the 1824 Constitution, drafted by a council of states-
men appointed by the Emperor, including former
members of the disbanded Assembly. Indeed, the
Constitution of 1824 both bore the marks of the draft
constitution and the earlier assembly discussions; it
attested to efforts to clarify ambiguities and resolve
conflicts that had surfaced in the past. In contrast to
the draft constitution, however, the Constitution of
1824 did not recognize the institution of slavery, the
existence of slaves, or the possibility of abolition. Per-
haps these purposeful omissions reflected the counsel
offered by one representative at the beginning of the
citizenship debates that there were things “that were
better repressed.” This constitution formed the legal
foundation for the Brazilian Empire until its over-
throw in 1889.

Questions to Consider:

}. Why was the question of manumitted slaves
so heatedly debated? What did their status
mean to the nation?

2. How did the members of the Assembly define
citizenship? What were the grounds for inclu-
sion or exclusion from Brazilian citizenry and
society? Was citizenship refated to other forms
of identity and allegiance? How does the
scope of citizenship and voting rights defined
in the draft constitution ("“Project”) compare
with those of the Constitution of 18247

3. To what kinds of principles and authorities did
the representatives appeal in making their
arguments?

4. What were the main points of disagreement

3. to what kinds of principles and authorities did
the representatives appeal in making their
arguments?

4. What were the main points of disagreement
among the members of the Assembly over the
definition of “Brazilian’? Do these disagree-
ments affirm or challenge historical understand-
ings of the way elites viewed the poor and
people of color in the nineteenth century?
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Project of a Constitution for the Empire

of Brazil, 1824/

Title ll: Of the Empire of Brazil

Chapter I: Of the Members of the Society of the
Empire of Brazil
Article 5: Brazilians are

I. All free male inhabitants of Brazil, and in
Brazil born.

II. All Portuguese residents in Brazil before
October 12, 1822 {the date of Dom Pedro’s
Acclamation to the throne].

III. Children of Brazilian parents born in
foreign countries, who come to establish
residence in the Empire.

IV. Children of Brazilian parents who were in
a foreign country in service to the Nation,
even though they do not establish resi-
dence in the Empire.

V. Illegitimate children of a Brazilian
mother who, having been born in a for-
eign country, come to establish residence
in the Empire.

VI. Slaves who obtain a letter of manumission.’

VIIL. Children of foreigners born in the Empire,
as long as their parents are not in the service
of their respective nations.

VIII. Naturalized foreigners, regardless of their
religion. . . .

Title V: Of Elections

Article 122: Elections are indirect, the mass of active
citizens electing electors, and the electors the

'Source: “Project of {a] Constitution for the Empire of Brazil,”

in Niavin Aa Accomblon nown] cnmesivaimtn o Tanicdatioia dn Fmbanin

'Source: “Project of {a} Constitution for the Empire of Brazil,”
in Diario da Assemblea geral constituinte ¢ legislativa do Imperio
do Brasil (Rio de Janeiro: Imprensa Nacional, 1824) 1:
689-700.

*The term used here is carta de alforvia, the legal document that
established that a siave had been freed or manumirced.

Deputies {representatives], and equally, Senators
in this first organization of the Senate.
Article 123. Those who are active citizens to vote in
the Assembly primaries, or the parish:
1. All freeborn Brazilians, and /iertos born in
Brazil.
II. Naturalized foreigners . . .
Arricle 124: Exceptions:
I. Minors under the age of twenty-five years,
not including those who are married, mil-
itary officers who are twenty-one years old,
recipients of higher degrees, and clergy of
Holy Orders.

II. Sons of families who are under the power
and in the company of their fathers, except
if they serve in public office.

III. Servants, not including in this class
foremen.

IV. Freedmen who are not born in Brazil, except
those who have military commissions or
[are in] Holy Orders.

V. The religious and whoever lives in a clois-
tered community, not including in this
exception the religious of military orders
or the secular clergy.

VI. Clerks, not including bookkeepers.
VII. Day laborers.
Article 127: Libertos born in any parts cannot be
electors even if they have military commissions
or fare in} Sacred Orders. . ..

Title XVII: Of Public Instruction,
Charitable Establishments,
Correctional Houses, and Work

Article 254: There will be equal care to create estab-
Charrtable Establishments, '
Correctional Houses, and Work

Article 254: There will be equal care to create estab-
lishments for the catechism, and civilization
of the Indians, the slow emancipation of the
Blacks [ Negros], and their religious and vocational
education.

Sessions of
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Sessions of September 27 and September 30°

... There began a discussion of article six . . . “The
slaves who obtain a Letter of Manumission.”

Mr. Costa Barros: I will never be able to accept
that the title of Brazilian citizen is given indiscrimi-
nately to every slave who obtains a Letter of Manu-
mission. Recently arrived blacks,* without a trade,
without benefits, are not, in my understanding,
deserving of this honorable prerogative; rather I see
thern as harmful members of society for which they are
a burden {even] when they do not cause evil. I judge
it is necessary to limic such a generality, conceiving
this article in the following terms: “Slaves &c. who
have employment or a trade.”

It was supported.

Mr. Franga: This article six could pass if all of
our slaves were born in Brazil because, having the
right of territorial origin to be considered citizens as
long as the civil impediment of the condition of
their parents is removed, they would be restored
pleno jure {with full authority} the benefit of this
right, which was suspended by captivity; but since
it is not the case, because a great number of our
libertos are foreigners from different Nations of
Africa . . . it is clear that being coherent in our prin-
ciples, that chis article can pass regarding that which
pertains to libertos crionlos {born in Brazill, but never
to African /ibertos . . . I offer an amendment so that
we understand the article in the following terms:
“The /ibertos who are native to Brazil.”

It was supported. . . .

Mr. Moniz Tavares: . .. I judge that it is best that
this article passes without discussion; {this} reminds
me that some speeches of the celebrated orators of the
Constituent Assembly of France produced the dread-
ful events of the Island of Sdio Domingos, as some
writers who have impartially written of the French

3Source: Diario da Assemblea geral constisuinte e legislativa do Imperio
do Brasil (Rio de Janeiro: Imprensa Nacional, 1824) 2, no. 10:
130, 133-140.

3Saurce: Diario da Assemblea geral constisuinge ¢ legislativa do Imperio
do Brasil (Rio de Janeiro: Imprensa Nacional, 1824) 2, no. 10:
130, 133-140.

“The term used here is Negros bugaes. Ac che time, bogal referred to
a recently arrived African and connoted an inability to speak Por-
tuguese and unfamiliarity with Luso-Brazilian culrure. The word
also came to mean stupid and crude.

Revolution affirm;’ and perhaps among us some
representatives, carried away with excessive zeal in
favor of humanity, have expressed ideas (that are best
repressed), with the intention of stirring up the
Assembly’s compassion for this poor race of men, so
unfortunate only because nature created them tanned.
I will say only that in the old system a slave had only
to obtain a Letter of Manumission, and he could as-
sume a military post in a corps, he had entrance to the
sacred priestly ministry, without questions of whether
he was or was not born in Brazil. . . .

Mr. Franga: . . . In the last session in which this
subject was discussed I offered an amendment with
the intention of limiting the privileges of the citizen
to libertos crioulos only; and this was not due to less
philanthropy than the authors of the Project [the
draft constitution} appeared to have when they
wanted to make [it] extend to Jiberro natives of
Africa. I am philanthropic when it comes to provid-
ing the protection which they need, as the miserable
persons that they generally are; but the force of my
devotion does not lead me to a demented course
fand] speech such that, without regard, the privi-
leges of the citizen, which are denied to {those of]
other parts of the world, are lavished on foreigners of
Africa. . .. :

Sr. Alencar: I am of a contrary opinion to that of
the illustrious deputy, and I say that the article is
consistent with the principles of universal justice,
and that the amendments seem to me to be unjust,
contradictoty and impolitic. I say that the article is
consistent with the principles of universal justice
because it still seems thac we should make all in-
habitants of the territoty of Brazil Brazilian citizens,
although we cannot rigorously follow this principle,
without offending the supreme law, of the salvacion
of the state. This is the law that prevents us from

*Moniz Tavares refers to The Haitian Revolution (1791—1804) an

o Taw swacc. 101§ 1S the law that prevents us from

Moniz Tavares refers to The Haitian Revolution (1791-1804) on
the French colony of Sainc Domingue. After che French Revolu-
tion began in 1789, and as the French National Assembly debated
the status of the colonies and the institution of slavery, a massive
slave insutrection began that culminated in the independence of
Saint Domingue as Haiti in 1804.
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making slaves citizens, because besides being the
property of others, and so we offend [this} right [of
property} if we take away the patrimony of these in-
dividuals to whom they belong, we would diminish
agriculture, one of the principle sources of the
wealth of the nation, and we would open a hub of
disorder in society, suddenly introducing into it a
bunch of men who, having left the state of captivity,
can hardly be guided by principles of well conceived
liberty. . . . The illustrious authors of the amend-
ments do not want those who only by virtue of be-
ing freedmen should be indistinctly Brazilian
citizens; but what will they be, these who are
excluded by the amendments? They are certainly not
foreigners; because they do not belong to any society,
nor do they have any Pastria (homeland)6 that is not
ours, nor do they have a religion that is not the one
which we profess. . . . Furthermore, if by the princi-
ples of sound politics, we should curtail as much as
we can the slave trade so that we may end it, it seems
that we go more directly towards this end by grant-
ing to Jibertos the privileges of the Brazilian citizen,
than by demanding that for this that certain condi-
tions be verified. That a /iberto has to have some trade
or employment to acquire such a condition {citizen-
ship] seems to me unjust; it is enough that he has
worked all his life, without making him have to
overcome one more obstacle. I see that the Indian
who quickly enters our society, savage that he is, isa
citizen; he does not know how to read nor write, he

does not have a trade or a job, and nevertheless none-

of this impedes the recognition of him {as a citizen};
but it is understood that the slaves, who I judge to
be in worse circumstances, should not be admitted
even though in terms of customs they are much
closer to our own, because they acquire them from
their owners in the time of their captivity. . . .

Sr. Carneiro de Cunha: . . . I would add only that
the slave who obtains his liberty has in his favor,
generally speaking, the presumption of good behav-
ior and industriousness; . . . and because of this

& - ey mE T e mmaw petammns . - O~ — ——aa—-

ior and industriousness; . . . and because of this

SPdtria was a key word in political discourse at the time. Although
in the 1810s it could refer to Portugal, in the process of inde-
pendence it was invoked in reference to feelings of allegiance to
Brazil or to more local regional identities.

I think that such men well deserve the privileges of
the citizen, without the obligation of having a trade
or employment . . . Mr. Franga also excludes slaves
from Africa: but I do not know why those botn in
our territory will be at an advantage over those
[African-born} on this point, after being almost
always enslaved, as the African has no one who pro-
tects him, from the time when he arrives he is always
wretched, while the crioule born into the bosom of a
family enjoys some comforts, and has, generally,
more respect. It does not seem just to me that the
less fortunate are offered less assistance. . . .

Mr. Almeida e Albuquerque: . . . How is it pos-
sible that by the simple fact of obtaining a Letter of
Manumission one acquires the right of citizenship? . . .
Won't the fact that they {the African-born} are
pagans or idolaters disqualify them? . . . How is it
possible that a man without pdtria, without virtue,
without customs, torn, by way of an odious com-
merce, from his land, and brought to Brazil, may by
way of a simple fact, by the will of his owner, sud-
denly acquire such important rights in our sociery?
If Europeans, born in civilized countries, having
customs, good education, and virtues, may not ac-
quire the benefit of the rights of Brazilian citizen
without obtaining a letter of naturalization, and
this same naturalization requires that they profess
the Christian religion, according to the Project [the
draft], how can the African slave, devoid of all qual-
ities, be of better condition? . . .

St. Costa Barros: . . . I know that there is no
more wretched and horrific condition than that of
the slaves, but not even for this {reasonl should we
understand that to indemnify them for the evils
which they suffered should we receive them under
circumstances that would be damaging for us. . . .
Thus, I demand that they have a job or a trade. . . .

‘Mr. Carneiro da Cunha says that the slave who

acquires a Letter of Manumission shows with this
proof of occupation and good conduct. . . . T am not
persuaded of this; Letters of Manumission are almost
always given because of love, and most slaves are
poorly raised. . . .

-—José da Silva Lisboa; . ... Wheun.it. is.the Liberal
persuaded of this; Letters of Manumission are almost
always given because of love, and most slaves are
poorly raised. . . .

José da Silva Lisboa: . . . When it is the Liberal
Cause that is in question, it is not possible to remain
silent, rather I should say with the classic Latin
fauthor] “I am a man; nothing pertaining to
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humanity should be strange to me.”’ It seemns to me
that it is right to make the article simple or broad,
to get rid of any doubt, declaring to be a Brazilian
citizen not only the slave who obtains from his
owner a letter of liberty, but also he who acquires
liberty by any legitimate entitlement, . . . [ am op-
posed to the amendments. . . . I have as a guiding
light the author of The Spirit of the Laws,® who ad-
vises legislators to maintain, when possible, sim-
plicity in legislation. . . . Why will they make
arbitrary distinctions among fibertos, by place of
birth, and service and trade? As soon as they {/iberzos]
acquire the condition of civil person, they deserve the
equal protection of the Law. . . . To be a Brazilian cit-
izen is indeed to have an honorific title, but it is only
civic rights and not political rights that are dealt
with in the chapter under discussion {. . .} civic
rights are limited to giving to the free man the jus
[right] to say — I have a pdtria; 1 belong to such a city
or village; I am not subject to the will of anyone, but
only to the empire of the Law. . . . When I link the
article in question with articles 245 and 255 [sic],’
it seems to me that they completely address the ob-
jections, in which some have insisted, by establish-
ing a basis for the regulated benefits to slaves,
proposing only their slow emancipation, and moral
instruction. Africans themselves, notwithstanding
the accusations of paganism and brutality, are sus-
ceptible to mental improvement, and for this reason
can be called tabulas rasas.'® Mr. President, in the era
of liberalism, will the legislature be less equitable
than in the time of despotism? . . . Enough, Gentle-
man, of the odious distinctions of castes, of differ-
ences of color. Now diversity'' is an almost
indestructible attribute of the population of Brazil.
Politics cannot end such inequalities, {rather] it
should take advantage of all elements for our regen-
eration, bur not add new inequalities. The class of

"The Roman author, Terence (185 B.C.—159 B.C.).

%The French Charles de Secondat, Baron de Montesquieu
(1669-1755), published the widely read The Spirit of the Laws
in 1748. .

e articla rn othirk ke oo o A 4 o ’

The Roman author, Terence (185 B.C.—159 B.C.).

®The French Charles de Secondat, Baron de Montesquieu
(1669-1755), published the widely read The Spirit of the Laws
in 1748. . :

*The article to which he refers is 254. See above excerpt.

'®The concept tabula rasa (blank slate) suggested that people are
not born with innate ideas.

"Silva Lisboa uses the Portuguese word varsegads, which means
“diverse” as well as, more specifically, “multicolored.”

slaves will henceforth look upon this august Assem-
bly with the proper confidence in the hope that it
will attend to their fate and the improvement of
their condition, having in sight the general good,
as much as humanity inspires and politics may
allow. . . . This consideration alone would be enough
to sanction the controversial article, which to me
seems to need only the following amendment . . .
“The /libertos who acquire their liberty by whatever
legitimate entitlement.”

It was supported.

Mr. Maciel da Costa: . . . Does a nation have an
obligation to admit foreigners into the union of its
society? No. Naturalization is a type of favor, and

* this favor is always regulated by motives of national
“interest. . . . If we agree that the admission of for-

eigners into the union of our society is a favor, if for
this favor we demand conditions that political cal-
culation induces us to impose; if upon the same in-
dividuals in whose veins runs Brazilian blood, and
only because they were born in a foreign country, we
impose the condition of residence, considering them
half-foreigners; it frightens me to see that the
African has only to obtain a letter of manumission,
which is a deed that simply authorizes him to dis-
pose of his time, and he enters ipso facto into the
union of the Brazilian family, becomes our brother. . . .
Not having doubt that the children of an African
mother and father should be considered Brazilian
because their birth in this country makes them ours,
and they have this link to the country, the Africans,
because they were born in a foreign country, because
we cannot suppose that they have affection for the
country in which they lived as slaves, should not be
admitted to the union of our family without marry-
ing a'Brazilian woman and having a type of industry
from which they live. . ..

M:. Henriques de Resende: . . . As long as they
were manumitted, Jibertos used to enlist in the
appropriate corps and occupy military posts. . . .
Why then in a system of liberal government are they
to remain in a worse condition than they were in the
era of despotic government? . . .
appropriate corps and occupy military posts. . . .
Why then in a system of liberal government are they
to remain in a worse condition than they were in the
era of despotic government? . . .

Mr. Maciel da Costa: . . . political security rather
than philanthropy should be the basis of our deci-
sions on this matter. Philanthropy laid the ground
for the loss of the flourishing French Colonies. As
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making slaves citizens, because besides being the
property of others, and so we offend {this] right {of
property] if we take away the patrimony of these in-
dividuals to whom they belong, we would diminish
agriculture, one of the principle sources of the
wealth of the nation, and we would open a hub of
disorder in society, suddenly introducing into it a
bunch of men who, having left the state of captivity,
can hardly be guided by principles of well conceived
liberty. . . . The illustrious authors of the amend-
ments do not want those who only by virtue of be-
ing freedmen should be indistinctly Brazilian
citizens; but what will they be, these who are
excluded by the amendments? They are certainly not
foreigners; because they do not belong to any society,
nor do they have any Pdtria (homeland)® that is not
ours, nor do they have a religion that is not the one
which we profess. . . . Furthermore, if by the princi-
ples of sound politics, we should curtail as much as
we can the slave trade so that we may end it, it seems
that we go more directly towards this end by grant-
ing to libertos che privileges of the Brazilian citizen,
than by demanding that for this that certain condi-
tions be verified. That a /iberto has to have some trade
or employment to acquire such a condition {citizen-
ship] seems to me unjust; it is enough that he has
worked all his life, without making him have to
overcome one more obstacle. I see that the Indian
who quickly enters our society, savage that he is, is a
citizen; he does not know how to read nor write, he
does not have a trade or a job, and nevertheless none
of this impedes the recognition of him {as a citizen};
but it is understood that the slaves, who I judge to
be in worse circumstances, should not be admicted
even though in terms of customs they are much
closer to our own, because they acquire them from
their owners in the time of their captivity. . . .

Sr. Carneiro de Cunha: . . . I would add only that
the slave who obrains his liberty has in his favor,
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their owners in the time of their captivity. . . .

Sr. Carneiro de Cunha: . . . I would add only that
the slave who obtains his liberty has in his favor,
generally speaking, the presumption of good behav-

tor and industriousness; . . . and because of this

®Patria was a key word in political discourse at the time. Although
in the 1810s it could refer to Portugal, in the process of inde-
pendence it was invoked in reference to feelings of allegiance to
Brazil or to more local regional identities.

I think that such men well deserve the privileges of
the citizen, without the obligation of having a trade
or employment . . . Mr. Franga also excludes slaves
from Africa: but I do not know why those born in
our territory will be at an advantage over those
[African-born] on this point, after being almost
always enslaved, as the African has no one who pro-
tects him, from the time when he arrives he is always
wretched, while the crioulo born into the bosom of a
family enjoys some comforts, and has, generally,
more respect. It does not seem just to me that the
less fortunate are offered less assistance. . . .

 Mr. Almeida e Albuquerque: . . . How is it pos-
sible that by the simple fact of obtaining a Letter of
Manumission one acquires the right of citizenship? . . .
Won't the fact that they [the African-born} are
pagans or idolaters disqualify them? . . . How is it
possible that a man without pd4tria, without virtue,
without customs, torn, by way of an odious com-
merce, from his land, and brought to Brazil, may by
way of a simple fact, by the will of his owner, sud-
denly acquire such important rights in our society?
If Europeans, born in civilized countries, having
customs, good education, and virtues, may not ac-
quire the benefit of the rights of Brazilian citizen
without obtaining a letter of naturalization, and
this same naturalization requires that they profess
the Christian religion, according to the Project [the
draft], how can the African slave, devoid of all qual-
ities, be of better condition? . . .

'Sr. Costa Barros: . . . I know that there is no
more wretched and horrific condition than that of
the slaves, but not even for this [reason] should we
understand that to indemnify them for the evils
which they suffered should we receive them under
circumstances that would be damaging for us. . . .
Thus, I demand that they have a job or a trade. . . .
Mr. Carneiro da Cunha says that the slave who
acquires a Letter of Manumission shows with this
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Thus, I demand that they have a job or a trade. . . .
Mr. Carneiro da Cunha says that the slave who
acquires a Letter of Manumission shows with this
proof of occupation and good conduct. . . . I am not
persuaded of this; Letters of Manumission are almost
always given because of love, and most slaves are
poorly raised. . . .

José da Silva Lisboa: . . . When it is the Liberal
Cause that is in question, it is not possible to remain
silent, racher 1 should say with the classic Latin
[author] “I am a man; nothing pertaining to
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humanity should be strange to me.”’ It seems to me
that it is right to make the article simple or broad,
to get rid of any doubt, declaring to be a Brazilian
citizen not only the slave who obtains from his
owner a letter of liberty, but also he who acquires
liberty by any legitimate entitlement. . . . I am op-
posed to the amendments. . . . I have as a guiding
light the author of The Spirit of the Laws,® who ad-
vises legislators to maintain, when possible, sim-
plicity in legislation, . . . Why will they make
arbitrary distinctions among /ibertos, by place of
birth, and service and trade? As soon as they {/ibertos]
acquire the condition of civél person, they deserve the
equal protection of the Law. . . . To be a Brazilian cit-
izen is indeed to have an honorific title, but it is only
civic rights and not political rights that are dealt
with in the chapter under discussion [. . .} civic
rights are limited to giving to the free man the jus
[right] to say — I have a p4tria; I belong to sucha city
or village; I am not subject to the will of anyone, but
only to the empire of the Law. . . . When I link the
article in question with arcicles 245 and 255 [sicl,?
it seems to me that they completely address the ob-
jections, in which some have insisted, by establish-
ing a basis for the regulated benefits to slaves,
proposing only their slow emancipation, and moral
instruction. Africans themselves, notwithstanding
the accusations of paganism and brutaliry, are sus-
ceptible to mental improvement, and for this reason
can be called tabulas rasas."® Mr. President, in the era
of liberalism, will the legislature be less equitable
than in the time of despotism? . . . Enough, Gentle-
man, of the odious distinctions of castes, of differ-
ences of color. Now diversity'' is an almost
indestructible attribute of the population of Brazil.
Politics cannot end such inequalities, {rather] it
should take advantage of all elements for our regen-
eration, but not add new inequalities. The class of

routics cannot end such inequalities, {rather] it
should take advantage of all elements for our regen-
eration, but not add new inequalities. The class of

"The Roman author, Terence (185 B.C.~159 B.C).

%The French Charles de Secondat, Baron de Montesquieu
(1669-1755), published the widely read The Spirit of the Laws
in 1748. -

9The article to which he refers is 254. See above excerpt.

'%The concept tabicla rasa (blank slate) suggested that people are
not born with innate ideas.

g 1lva Lisboa uses the Portuguese word variegads, which means
“diverse” as well as, more specifically, “mulricolored.”

slaves will henceforth look upon this august Assem-
bly with the proper confidence in the hope that it
will attend to their fate and the improvement of
their condition, having in sight the general good,
as much as bumanity inspires and politics may
allow. . . . This consideration alone would be enough
to sanction the controversial article, which to me
seems to need only the following amendment . . .
“The /ibertos who acquire their liberty by whatever
legitimate entitlement.”

It was supported.

Mr. Maciel da Costa: . . . Does a nation have an
obligation to admit foreigners into the union of its
society? No. Naturalization is a type of favor, and
this favor is always regulated by motives of national
interest. . . . If we agree that the admission of for-
eigners into the union of our society is a favor, if for
this favor we demand conditions that political cal-
culation induces us to impose; if upon the same in-
dividuals in whose veins runs Brazilian blood, and
only because they were born in a foreign country, we
impose the condition of residence, considering them
half-foreigners; it frightens me to see that the
African has only to obtain a letter of manumission,
which is a deed that simply authorizes him to dis-
pose of his time, and he enters ipso facto into the
union of the Brazilian family, becomes our brother. . . .
Not having doubt that the children of an African
mother and father should be considered Brazilian
because their birth in this country makes them ours,
and they have this link to the country, the Africans,
because they were born in a foreign country, because
we cannot suppose that they have affection for the
countty in which they lived as slaves, should not be
admitted to the union of our family without marry-
ing a Brazilian woman and having a type of industry
from which they live. . . .

Mr. Henriques de Resende: . . . As long as they
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from which they live. . ..

Mr. Henriques de Resende: . . . As long as they
were manumitted, /ibertos used to enlist in the
appropriate corps and occupy military posts. . . .
Why then in a system of liberal government are they
to remain in a worse condition than they were in the
era of despotic government? . . .

Mr. Maciel da Costa: . . . political security rather
than philanthropy should be the basis of our deci-
sions on this matter. Philanthropy laid the ground
for the loss of the flourishing French Colonies. As
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soon as the declaration of the so-called rights of
man'? was heard there, spirits were enflamed and the
Africans served as the instrument of the worst hor-
rors that can be conceived."? . . . To diminish gradu-
ally the traffic in men and in the meantime treat
those who are slaves humanely, this, Gentlemen, is
all that we owe them.

Mr. Henriques de Resende: . . . The scorn with
which owners or the whites treat the /fbertos will give
rise to the aversion that both feel for each other. . . .

This is a reference to the French “Declaration of the Rights of
Man,” approved by the revolutionary National Assembly of
France in August 1789. The first article reads “Men are born and
remain free and equal in rights. Social distinctions may be
founded only upon the general good.” For the full text, see hrep://
www.yale.edu/lawweb/avalon/rightsof htm.

BHaitian Revolution.

Mr. José da Silva Lisboa: . . . A more reasonable
fear is that we perpetuate the vexation of the Africans,
and of their offspring, showing scorn and hate, with a
fixed system of never improving one’s condition. . . .
Let us leave behind, Gentlemen, the controversies
over the color of peoples; they are physical phenom-
ena that vary according to the degrees from the equa-
tor, the influx of the sun’s rays and geological
dispositions and other more profound causes that are
not the subject of this discussion. The French were
very white when they invaded Egypt and half-black
when they left.’* . . . Good institutions, with correct
education, are what make men have the dignity of the
species regardless of their color. . . .

“Napoleon Bonaparte led the French invasion of Egypt, then an
Ottoman territory, in 1798.

Political Constitution of the Empire of Brazil, 1824"°

Title Il: Of Brazilian Citizens

Article 6. They are Brazilian citizens

I. Those who have been born in Brazil,
whether they are freeborn, or freed persons,
even if their father is a foreigner, as long as
he does not reside in Brazil in service to an-
other nation. . . .

Chapter IV: On Elections

Article 90. The nominations of Deputies and Sena-
tors to the General Assembly, and of members of
the General Provincial Councils, will be made by
indirect elections, the mass of active citizens in
Parochial Assemblies electing electors of the
province, and these the representatives of the
nation and province.

Article 91. {Those who} vote in primary elections

province, and these the representatives of the
nation and province.
Article 91. {Those who} vote in primary elections
I. Brazilian citizens who enjoy their political
rights.
II. Naturalized foreigners.

Y Source: “Political Constitution of the Empire of Brazil” (1824),
from “Political Database of the Americas,” ac Georgetown
University, http://pdba.georgetown.edu.

Article 92. {Those who} are excluded from voting in
Parochial Assemblies

I. Minors under the age of twenty five years,
not including those who ate married, mil-
itary officers above twenty one years, recip-
ients of higher degrees, and clergy of Holy
Orders.

II. Sons of families who are in the company of
their fathers, except if they serve in public
office.

III. Servants, not including in this class book-
keepers, principal clerks of commercial
houses, servants of the Imperial household
{who do not wear a certain uniform}, and
administrators of rural estates and factories.

IV. Clergy, and whoever lives in a cloistered

f&‘ﬁ‘g‘ d6 ot wear a certain uniform]}, and
administrators of rural estates and factories.
IV. Clergy, and whoever lives in a cloistered
community.
V. Those who do not have an annual income
of 100 milreis'® from landed property, in-
dustry, commerce, or employment. . . .

16 Milreis was a unit of currency. The income requirements for vot-

ing were viewed by many as low. A wage laborer typically earned

enough ro satisfy the requirement in 100 days. See Graham,
Patronage and Politics (pp. 103—-104) in Suggested Sources.
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Article 94. All those whe can vote in parochial As-
sembly can be electors, and vote in the election of
Deputies, Senators, and members of the Provin-
cial Councils. The following are exceptions:

I. Those who do not have an annual income
of 200 milreis from landed property, in-
dustry, commerce, or employment.

L. Libertos [freed persons].

III. Criminals indicted in a judicial complaint
or inquiry. . . .
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